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STATE OF NEW YORK . .
STATE TAX COMMISSION

In the Matter of the Petition

of
WILLIAM MARSHALL and : AFFIDAVIT OF MAILING
GINGER ROGERS MARSHALL . OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Articlefsd 22 of the

Tax Law for the (Year(s) 1965 and 1966.

State of New York
County of Albany

Martha Funaro s being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 7th day of November » 1973 , she served the within

Notice of Decision (or Determination) by (certified) mail upon William Marshall and
Ginger Rogers Marshall (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: William Marshall & Ginger Rogers Marshall
6363 Wilshire Boulevard - Suite 500
Los Angeles, California 90048

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this ,
7th day of November , 193. Wé%g A0




' STATE OF NEW YORK ) . )

STATE TAX COMMISSION

In the Matter of the Petition

of
WILLIAM MARSHALL and : AFFIDAVIT OF MAILING
GINGER ROGERS MARSHALL . OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income .
Taxes under Articlef®d 22 of the

Tax Law for the (Year(s) 1965 and 1966.

State of New York
County of Albany

Martha Funaro » being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 7th day of November s 1973 , she served the within

Notice of Decision (or Determination) by (certified) mail upon Murray Frank, Esg.
(representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Murray Frank, Esd.

1501 Broadway
New York, New York 10036

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this W 2/
7th day of November 193. L //C//u/—/l/(—?




STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

‘ STAT| MPUS
STATE TAX COMMISSION ALBANYEN?Y.N:zzzs

Mario A. Procacgin .
armmxxxuxxm PRESIDENT AREA CODE 518

A. BRUCE MANLEY - o ) 457-2655,6, 7
MILTON KOERNER

v

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO

DATED: Albany, New York
' November 7, 1973

Mr, & Nrs. Willism Marsbhall
6363 Wilshire Doulevard -~ Suite 500
los Angeles, California m«

Deaxr Mr. & Mxs. Marshalls

Please take notice of the Deeision
of the State Tax Commission enclosed herewith.

Please ke further notice that pursuant to
Sectio ) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within ¢4 months

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
» Coburn
Enc. HEARING OFFICER

cc: Petitioner's Representative
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

WILLIAM MARSHALL and
GINGER ROGERS MARSHALL

DECISION

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Years 1965 and 1966.

Petitioners, William Marshall and Ginger Rogers Marshall, have
filed a petition for redetermination of deficiency or for refund of
personal income tax under Article 22 of the Tax Law for the years
1965 and 1966. (File No. 53186409). A formal hearing was scheduled
before Paul B. Coburn, Hearing Officer, at the offices of thé State
Tax Commission, 80 Centre Street, New York, New York, on January 19,
1972, at 9:15 A.M. Petitioners, William Marshall and Ginger Rogers
Marshall, waived the formal hearing by letter on January 4, 1972,
and consented to the issuing of a decision upon the entire record
contained in the file.

ISSUE

Did petitioners, William Marshall and Ginger Rogers Marshall,
properly deduct as travel and living expenses, $9,506.00 for 1965
and $18,523.00 for 19667?

FINDINGS OF FACT

1. Petitioners, William Marshall and Ginger Rogers Marshall,
filed New York State combined nonresident income tax returns for
the years 1965 and 1966. On said returns they claimed itemized

deductions of $9,506.00 for 1965 and $18,523.00 for 1966 as travel

and living expenses.
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2. On December 28, 1967, the Income Tax Bureau issued a
ment of Audit Changes against petitioners, William Marshall
Ginger Rogers Marshall,bfor the years 1965 and 1966, disallo
the above mentioned deductions and accordingly issued a Noti
Deficiency in the sum of $2,926.77.

3. Since their marriage on March 16, 1961, petitioners,
Marshall and Ginger Rogers Marshall, have resided at 1605 Gi
Beverly Hills, California. This was their actual and legal
until 1968. They presently reside at 6363 Wilshire Boulevar
500, los Angeles, California.

4. Because of the nature of her work as an actress, petitioner,
Ginger Rogers Marshall, was required to travel. On March 29, 1965,
she signed a contract to appear in "Hello Dolly" in New York. The
contract provided that she was to play the leading role for maxi-
mum of eighteen months, subject to termination at the option of the
producer if the play began to lose money.

5. During 1965 and 1966, petitioners, William Marshall and
Ginger Rogers Marshall, owned and maintained a home as a resgidence
in California. They filed resident tax returns in Californi
When petitioner, Ginger Rogers Marshall's contract ended af

eighteen months, she and her husband moved back to Californi

CONCLUSIONS OF LAW

A. That the length of petitioner, Ginger Rogers Marsha
employment was temporary since it was for a definite and de

minate length of time.

B. That since petitioner, Ginger Rogers Marshall's ass
in "Hello Dolly" was temporary, it would be unreasonable to
her to move her home. The expenses are thus compelled by t
exigencies of business and deductible pursuant to section 1

of the Internal Revenue Code.
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C. That the petition of William Marshall and Ginger Rogérs
Marshall is granted and the Notice of Deficiency issued Dec er 28,

1967, is cancelled.

DATED: Albany, New York STATE TAX COMMISSION
November 7, 1973 ‘
ot o
ity ;Zd
COMMISSIONER

%J¢ﬂ/ uﬁc% |

C ISSIONER

Wt 1 o5emer

COMMISSIONER



STATE TAX COMMISSION
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STATE OF NEW YORK

STATE TAX COMMISSION

A HEARING UNIT
DEPARTMENT OF TAXATION. AND FINANCE
BUILDING 9, ROOM 214A EDWARD ROOK
STATE CAMPUS SECRETARY T0O
ALBANY, N. Y. 12226 COMMISSION
PRESIDENT AREA CODE 518
457-2655, 6, 7
ADDRESS YOUR REPLY TO
DATED: Albany, New York

November 7, 1973

Mr, & Mrs. William Marshall
6363 Wilshire Boulevard - Suite 500
Los Angeles, California 90048

Dear Mr. & Mrs. Marshall:

Please take notice of the Decision
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
SectionX¥) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Any inquiries concerning the computation of tax

v due or refund allowed in accordance with this

decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for
reply.

Enc.

cc: Petitioner's Representative
Law Bureau
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition :

- of - .
WILLIAM MARSHALL and T
GINGER ROGERS MARSHALL X DECISION

for Redetermination of Deficiency or
for Befund of Personal Income Tax -
under Article 22 .of the Tax law for
the Years 1965 and 1966.

s s e o0

, Petitioners. William Marshall and Ginger Rogers Hardhall, hawp
filed a petition for redetermination of doficiency or for rotund'of
~'persona1 income- tax under Article 22 of the Tax Law for ﬁhe yoaxi |
1965 and 1966. (File No. 53186409). A formal hearing was sdhaduled E
 'hefore Paul B. Coburn, Hearing O££icer.‘at tho offices of ﬁho state :
Tax Cbmmiasion. 80 Centre Strect, New Ybrk, New Ybrk, on. Jhnutty 19.
- 1972, at 9115 A.M. Petitioners, William~nardhall and Ginggrvnogora3' }
- Marshall, waived the fdimal hesring by'letter on January 4;f1972,f'A?ivﬂg
and conaented to the issuing of a decision upon the antire ngcord
contained in the file.
zssuE e
Did petitioners, William Marshall and Ginger ‘Rogers Mardhall.:. V; ;
properly deduct as travel and living expenses, $9,506.00 for 1965 ,t:}
and $18,523.00 for 19667 | !
, | FINDINGS OF FACT - » _ ‘
1. Petitioners, William Marshall and Ginger Roger- Harihali. ‘;,r
'filed New Ybrk State caﬁbined nonresidsnt income tax returns for |
‘the years 1965 and’ 1966. On said returns they claimed itamilcd ;.
deductions of $9,506.00 for 1965 and $18,523, oo for 1966 as ttaval :')

and living expenuus.”
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2._ Oon December 28, 1967, the Income Tax Bureau issued a State-
ment of Audit Chengee egeinet petitioners, William Mardhall and

 Ginger Rogers Marshall, for the years 1965 and 1966, dieallowing_
- the above mentioned deductions and accordingly issued a Notice of

Deficiency 1n the sum of §2, 926 77. .
| 3. Since their merriage on March 16 1961 petitionera, Williem |

ﬁMarehall and Ginger Rogers Marehall. have recided at 1605 Gildhriat,

Beverly Hills, California. This was their actual and legal residence,
until 1968 . They presently reside at 6363 Wilihire Boulevard-ﬂuite»ﬁ

s 500. Ios ‘Angeles, California.

4. Beeause of the nature of her work as an actress, petitioner.

.i»i?binger Rogers Marshall, was required to travel. On Maxzch 29, 1965,
r'ene signed‘a oontreot to appear‘in‘“ﬂello bolly“ in New York. The

; contxact‘provided tnat she wae to piay the leading role for a mnniQ

”‘jmum of eitheen monehs. subject to termination at the option o! the -

quroducer if the pley began to’ lose money.

5. ‘During 1965 and 1966 petitioners. William Marehall end

Ginger Rogere Marehall. owned and maintained a home :as a reeidence‘3f;.'

kin California. They filed resident tex returns in California..ﬁ
:When petitioner,~Ginger Rogers Merehall's contract ended efter

'eighteen months. she nnd her hueband moved back to California.

CONGLUSIONS;OF LAW

A, That the 1ength of petitioner, Ginger Rogerxrs Merdhall'

‘ employment was temporery eince it wes for a definite and deter—
‘ minate length of time. “ | '

B. That sinee petitioner. Ginger Rogers Marshall's assignment

in ﬁaello Doily" wes~temporerypvit would be unreaeonable to expoct |

her to move her nome. The expenses are thus eompeiied by the - :
exigencies of business end deductible pursuant to eection 162(e)(2)

of the Internal Revenue cOde.



=3 -

| C. That the petition of'W1iliam Mardhallgand Ginger Rogers ,
>Mar5halllia.granted and the,Notiée of Deficiency issued December 28,

1967, is cancelled.
DATED: Albany, New York | ' STATE TAX COMMISSION

November 7, 1973 M o

COMMISSIONER

COMMISSIONER




